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Disability Services Program (DSP)
TESTING ACCOMMODATIONS
GENERAL INSTRUCTIONS

SEE COUNSELOR | 1 Meet with your Disability Services Program
(DSP) Counselor to document your disability and verify
your need for testing accommodations. (A statement
from your doctor or other professional relating this
accommodation to your disability must be kept in your
file.)

GET DISABILITY | 2 Get your Disability/Accommodation Notice from
NOTICE | your DSP counselor to give to your instructor.

BEFORE EACH TEST | 3 When the instructor announces an upcoming
test, fill out the top of the test Routing Slip (your name,
the instructor, the course), and the accommodations for
testing listed on your disability notice (see step 2).

WORK OUT DETAILS | 4 Stay with the instructor, while he/she completes

WITH INSTRUCTOR | the Routing Slip. Discuss when you will take the test, if
it appears that you won't be able to finish the test on the
same day it is being given to the rest of the class. (For
example, even taking the test in your office may not
give you enough extra time, if you have to “race off’ to
another class before you finish.)

TALK TO OUR STAFF | 5 The instructor will keep the white sheet (to go with
the test). You will bring the yellow sheet to the
Assessment Center Room 442 to make your
appointment to take the test. (Remember, this should
be done several days before the test).

(Note: It would be a good idea to get a set of noise
muffling earplugs (non-aquatic) from the bookstore, if
you are sensitive to noise.
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DSP TESTING ACCOMMODATIONS

ROUTING SLIP
INSTR! R:
Student's Name
Instructor's Name Attach the TOP SHEET (white) to the test.
Course : Have student bring YELLOW COPY

ASAP to Room 442 (Assessment Center)

e o L v e A e P et S e T e T e P T D S e i)
Duration of Test Permitted Resources Alternate Format | s 1t exam needs to be
In Regular Classroom Yes No enlargied or recorded
10 mi 78 mi 0 0O Open Books O Exam ontape instructor will notify the
— o mi: =& m:: 0 O Open Notes O Computer DSP office within 48 hours
— iy — . of testing date.
__ 50 min. __ 3 hrs.| O O Caleulator O Exam Enlarged
__60 min. __ other 0O 0O Dictionary
O O Other
e A o Ol e T R O T P WY BRI
Date and Time of Test
0 Test is taken same time as class Date: / f Time:
O Test is taken same day any time  Date: / / Time:
O Test is taken any day but before  Date: / / Time:
O Other
Test Delivery

O Faculty member will e-mail test to: maryellen.murphy@solano.edu
O Faculty member will deliver test to the Assessment Center in Room 442 (This is the main testing site)
0 Student will hand carry the test to the Assessment Center in a sealed envelope.

e i e B e — S R L A e e e Y e e T et Lo e S I
Test Returned

0 Faculty member will pick up test in the Graphics Department in testing Room 115
0 Faculty member will pick up test in the Assessment Center in Room 442
0 Student will return test to faculty member in sealed envelope.

Instructor's Signature (Routing slip must be signed)
By approval of the DSP Department — extended time for testing will be:

o 1% times normal test time
o 2times normal test time DSP Staff Initials

Test received: Date/Time
Student's start time: Date/Time
Student'’s stop time: Date/Time
Test retumed: Date/Time

— e L e
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DIRECTIONS FOR ACQUIRING AND MANAGING
NOTETAKERS

It has been documented in your file that your disability or medical problem makes
taking notes difficult for you. Therefore, you qualify for notetaker services
through the Disabled Students Program.

The Disability Services Program welcomes and encourages volunteer
notetakers. The Disability Services Program:

A.

B.

Will provide the notetaker with NCR (duplicate) paper or the use of our
copy machine.

Will go to your classes, if no notetaker is found. We will assist in finding
one.

Il. You are responsible to:

A.

Meet with your instructor, and discuss your need for a notetaker (see
instructor announcement reverse side.)

Ask fellow students yourself, making sure they take good notes (show
notes to instructor). The notetaker should come to DSP office and fill out
the necessary paperwork.

Attend each period in which you expect to receive notes.

Remain attentive during the lecture by writing down your own summary
according to your own ability, and without distracting yourself from
focusing on the instructor.

Report any difficulties (poor notes, absences etc.) of the note-taker ASAP.

Report to our office any changes in your need for a notetaker-dropping
class, excessive absences.
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Instructor’s Announcement
for a Notetaker:
(Please do not point out the student.)

1. There are about 900 students with disabilities on this campus who are
taking regular classes, as you are, but who have documented disabilities
or medical problems which require special services.

2. One of these services is a copy of a fellow student’s notes.

3. We have a student in our class, who because of a visible, invisible
disability, or medical problem needs a copy of your notes.

4, You will be provided with special NCR (duplicate) paper, or you can use a
free copy machine.

5. Who would like to share a copy of their notes for a student in need? There
is payment available for providing this service. After class, | will look at
your notes, introduce you to the student, and send you to Room 406 for
special NCR paper, or to make arrangements to use a copy machine, and
to do paperwork for volunteering.
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PROCEDURES FOR ACQUIRING ALTERNATE MEDIA
---Taped Books, E-text, Braille, Large Print

For students who are “print impaired”, that is, those who find reading difficult because of
a visual , physical, psychological or learning disability, Solano College employs an
Alternate Media Specialist. This person is responsible for assisting the student to
acquire their “alternatives to print material” or alternate media — taped books, electronic
text, Braille, large print, enlarged overheads or Power Point presentations.

1.

Meeting with the Disability Services Counselor to determine that the student
qualifies for Alternate Media and to determine what method is appropriate.
Receive a referral to the Alternate Media Specialist.

Meeting with the Alternate Media Specialist to further refine the format the
student will use based on their access to computer and other electronic
equipment.

The Alternate Media Specialist will order and/or produce the alternative media in
a timely manner, preferably prior to the beginning of the semester in which it is
needed.

If access to classroom power point presentations, handouts, or WEB sites are
needed in alternative format, the Alternate Media Specialist will also order and/or
produce that material in cooperation with the instructor of the course.

The Alternate Media Specialist is responsible for overseeing that all instructional
videos are “closed captioned” for the hearing impaired.

The Alternate Media Specialist is also responsible for overseeing that all WEB
pages and online courses are accessible to students who require the
accommodation of “Alternate Media” as well as access to all computer labs on
the main campus as well as the satellite campuses.
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SOLANO COLLEGE

Tape Recorded Lecture Policy Agreement

Students with disabilities who are unable to take or read notes have the right to
tape record class lectures for their personal study only*. Lectures taped for this purpose
may not be shared with other people without the consent of the lecturer. Tape-recorded
lectures may not be used in any way against the faculty member, other lecturers, or
students whose classroom comments are taped as a part of the class activity.
Information contained in the tape-recorded lecture is protected under federal copyright
laws and may not be published or quoted without the express consent of the lecturer
and without giving proper identity and credit to the lecturer.

PLEDGE: | have read and understand the above policy on tape-recorded
lectures at Solano College, and | pledge to abide by the above policy with regard
to any lectures | tape while enrolled as a student at Solano College.

Student’s Signature

Date

Witness

*84.44 of Section 504 of the Rehabilitation Act of 1973 (P.L.93-112, amended P.L.93-
516)



Appendix B - Disability Resources - 51

APPENDIX B

Disability Resources

NATIONAL DISABILITY RESOURCES WITH INTERNET ACCESS

HEATH

AHEAD

NARIC

ADA &
DISABILITY
INFORMATION

EASI

National Clearinghouse on Post Secondary Education for
individuals with Disabilities. Resource Publications on every
aspect of teaching and serving college students with Disabilities,
plus disability specific information.

Available on the internet through the American Council on
Education (7" selection)-www.acenet.edu/program/HEATH

Publications - gopher:/bobcat-ace.nche.edu.
Phone (202) 939-9320

Association on Higher Education and Disability. This is a
professional organization (International) for higher education.

Available on the Internet at www.ahead,org/

Publications on issues of disability access to higher education.
Phone (614) 488-4972.

National Rehabilitation Information Center - A Library and
information center on disability and rehabilitation.

Available on Internet at www.naric.com/naric
Phone (800) 346-2742.

Five pages to click on all disability resources. Starting with the
Americans with Disabilities Act, Legal Resources, general
disability information, University based information, products, and
specific disabilities.

Available on the internet at www.public.iastate.edu or do a
search with ADA and disability.

Equal access to Software and Information provides information
and guidance on campus applications of adaptive technology to
support access to information resources (library), instruction,
research, and employment of people with disabilities.

Available on the Internet at www.isc.rit.edu/neasil



http://www.ahead
http://www.naric.com/naric
http://www.public.iastate.edu
http://www.isc.rit.edu/neasil
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DREDF e

Disability Rights Education and Defense Fund. A National

disability and law and policy center dedicated to equal
opportunities for persons with disabilities 1-800-446-4232

BIOTN e Best Information on The Net at:

http://library.sau.edu/bestinfo/disability/disindex.htm

COMMUNITY AGENCIES, OTHER COMMUNITY SERVICES, &

MENTAL HEALTH SERVICES

Agencies

Attention Deficit Disorder (CHADD) Paula Sullivan............cccccvvvvunnnn..
Brain Impair Adult Resource Center (Main Office, Santa Rosa)..........
Brain Impair Adult Resource Center (707 Area only............ccoouvveunnnnn..
Car Pool (800) 535-6883 (for out of area) ........cccoeeeeeevevveevieniiiiieeeeeee,
Childcare, Solano Family SErviCe ..........cooeuuiiiiiiiiieiiiieiiicee e
Crisis (Mental Health) ...........coovveriiiii e
Deaf Counseling and Referral Agency (DCARA) (Bay Area) [TTY]
Deaf Counseling and Referral Agency (DCARA) (Nor Cal) [Vce/TTY]
Department of Rehabilitation, Fairfield ..............ccccoooiiiiiiii
Department of Rehabilitation, Vallejo ..............couvceiiiiiiiiiiiiieee e,
Epilepsy Support Group, Fairfield ...
Epilepsy Support Group, Valle]O .......ccoeieeeeiiiiiiiiiiiee e
Independent Living Resources (ILR) Serving Solano County .............
Legal Assistance, Solano COoUNtY.......ccoiveeeeiieeeiiiiiie e
Literacy Program, (Sandy TOSH).......uuueiiiriiiiiiiiiiiiin e
Low Vision Specialist, 1229 Oliver Rd., Fairfield, Ca. 94533...............
Multiple SCIEroSiS SOCIELY........cccvviiiiiiiiie e

Multiple Sclerosis Support (Vallejo) .......coevvvviiiiiiiiiiiiiiiiiiiiiieeen, (Pam)
Multiple Sclerosis Support (Vallejo) ......cceeevvvvviiiiiiiiiiieeeeeeee, (Marion)
Multiple Sclerosis Support (Vacaville) ..............eevvveeviiiiviennnnee. (Dacia)

North Bay Regional Center ..............iiiiiiiiiiieeecie e
Regional Occupational Program (ROP) .........ccuvviiiiiiiiiiiiiiiiiiieieeeeeeee,
Self Help for Hard of Hearing (SHHH) ...,
Solano County Mental Health, Fairfield...............ccccoviviiiiiiiiieeeee,
Solano County Mental Health, Vallejo............ccccoooeeiiiiiiiiiiieee,
Solano County Public Health, General Information.................cccceeeeee.
SSI (Supp. Income) Disabled & Elderly: Social Security Office...........
Transportation (Paratransit), Bart Link, City Link (Fairfield, Dixon,

SUISUN, RIO VISTA) ....ciiiiiiiiie e e e e e e eaaens
Transportation (Paratransit —“Vallejo Run About”) .............ccoeeeeeee.
Transportation (Paratransit — Benicia “Dial-A-Rid€”) .............ccevvvvennnnee

Phone Number
(707) 446-9261
(707) 542-0282
(800)-834-1636
(707) 447-7665
(707) 427-6600
(707) 428-1131
(510) 351-3190
(916) 921-1045
(707) 428-2080
(707) 648-4010
(707) 429-9200
(707) 554-1186
(707) 435-8174
(707) 643-0054
(800) 450-7885
(707) 426-2020
(800) 344-4867
(707) 745-3704
(707) 745-9333
(707) 678-6131
(707) 256-1100
(707) 421-6525
(707) 422-3753
(707) 435-2080
(707) 553-5331
(707) 421-6660
(800) 772-1213

(707) 429-2400
(707) 649-1999
(707) 745-8673


http://library.sau.edu/bestinfo/disability/disindex.htm
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APPENDIX C

Evacuation Procedures

EMERGENCY EVACUATION

The Disaster Plan for our college states that “It is the primary duty of each
instructor in case of disaster (surprise bomb attack, earthquake, fire, explosion, and
unforeseen emergencies) to look to the safety and welfare of the students under the
instructor’'s immediate supervision.”

In addition, it is imperative that all faculty and staff members become aware of
the special procedures and precautions that must be taken to assist disabled students.
Any type of emergency situation creates tension, but for a disabled person, it could be a
time for panic. Staff members must demonstrate reassurance and competence so that
the student’s behavior will remain calm. Emergency exits and procedures should be
checked at the beginning of each semester and gone over with each disabled person
before an emergency exists.

The following guidelines are in addition to standard safety procedures. It is wise
to keep in mind that while a disabled person may need assistance in an emergency,
he/she will usually still be able to communicate his/her needs. Usually, the emergency
procedure will have been discussed ahead of time, but nevertheless, always consult the
disabled person before attempting any type of rescue. Explain clearly to him/her what
the emergency is, and then proceed.

BLIND AND PARTIALLY SIGHTED STUDENTS

Most visually disabled students will be oriented to the campus, building, and
classrooms around them.

1. In an emergency, describe the situation and offer to guide the person to
the nearest emergency exit, or assist the person to take cover.

2. Have the person take your elbow (preferred method) while evacuating the
building.

3. While walking, tell the person where you are and mention any obstacles in
the way.

4. Once safety is reached, tell the person where he/she is, and tell them

what is happening.
5. Before leaving the person, ask if any further assistance is needed.
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HEARING IMPAIRED

Most hearing disabled students will require an alternative warning technique as
they may not perceive emergency alarm warning systems, or understand verbal
directions.

DEAF

1. If time permits, write a note or write on the chalkboard to describe the
emergency.

2. Or, turn light switch on and off to gain attention. Then indicate through
gestures or in writing what needs to be done and why.

3. If sign language is known, quickly tell the person that there is an
emergency.

4. Some students lip-read. Clearly form the words on your lips, without
exaggerate sound, to tell the student of the emergency situation.

5. Offer to lead the student to safety, or indicate what the student should do.

HARD OF HEARING

1. Approach the student face to face and clearly say what the emergency is.
(In the midst of a lot of noise and confusion, sounds will be difficult to
distinguish).

2. Gesture, if necessary, to make the situation understandable to the
student, (whether to evacuate or take cover).

3. Point out the exit, or offer to guide the student to safety.

PHYSICALLY HANDICAPPED

PERSONS USING CRUTCHES, CANES, WALKERS

1. If time permits, assist the person to evacuate the building using his or her
own mobility devices.
2. Otherwise carry the person using one of the following options:

a. Two people lock arms to form a seat and the disabled is carried out in
a sitting position.

b. Or, have the person sit in a sturdy chair, preferably one with arms,
and carry the disabled person out sitting on the chair.

3. Once outside, see if any further assistance is necessary.
4. For earthquakes, assist the person to take cover under some furniture,
and then proceed as above.
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PERSONS USING WHEELCHAIRS

Most wheelchair bound people will be able to exit safely from a ground
floor building if there are no steps involved, or at least, will be able to propel
themselves to the exit area before requiring assistance.

Many disabled people have limited body movements, and it could be
dangerous to their health to lift them. Always consult the person before
attempting to remove him/her from the wheelchair.

Ask the following questions of the student:

1. What is the best way to remove you from the wheelchair?

2. How many people are needed to assist?

3 Should a seat cushion or pad be brought along after removal from the
wheelchair?

4. Should the extremities be extended or bent when lifting?
(Due to braces, spasticity, pain, catheter, or leg bags).

5. Do you want to be carried forward or backward?

6. Now that you are safe, do you need a stretcher, chair with pads, or

medical assistance?
In addition, the following information should be considered:

1. Wheelchairs were not meant to be lifted with a person in them. Many of
the parts may be weak or movable, and could be quite dangerous to the
occupant.

2. In many cases, life-supporting respirators are attached to the wheelchair,
and removal of the student from the chair could jeopardize his/her ability
to breathe.

3. Many wheelchair occupants have no upper torso or neck strength, and,
therefore, could not sit up if carried. They would have to be carried in a
prone position by people supporting the body from all sides.

4, To carry a battery-powered wheelchair, first remove the batteries, lock the
foot rests, and turn the motor off.

5. If the chair has a seatbelt, use it to strap the disabled person into the
wheelchair.

6. If the disabled person, with or without the chair, must be carried a long

distance, several relay teams will make the task easier.
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To summarize emergency procedures for wheelchair occupants:

1.

Have the disabled person take cover in an interior doorway in the case of
an earthquake, and then, as in all emergency evacuation procedures,
move quickly towards the exit.

When the wheelchair bound person reaches an obstruction, such as
stairs, assistance should be rendered, either carrying the person in the
chair, or, removing the person from the chair and carrying him/her to
safety. (The disabled person should be consulted — see preceding
comments).
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APPENDIX D

Laws and Legal Rights

Section 504 of the 1973
Rehabilitation Act
and
1990 Americans with
Disabilities Act

No otherwise qualified individual
with a disability shall, solely by
reason of his/ her disability, be
excluded from the participation

In, be denied the benefits of, or be

subjected to discrimination under

any program or activity of a
public entity.
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AUTHORIZING STATUTES AND POLICIES

e Title 2 of the Americans with Disabilities of 1990

e Section 504 of the Federal Rehabilitation Act of 1973
e California Education code, Title V, Section 56027

e Solano College District Governing Board Policy #5365

(You may request a copy of the Solano College Governing
board Policy regarding the Academic Accommodations
Procedures & Appeals Process)

For Information about Legal Rights and Responsibilities Contact:

Pacific Disability and Business

Technical Assistance Center

2168 Shatttuck Avenue, Suite 301
Berkeley, CA 94704-1307

Toll Free: 1-800-949-4232 (Voice and TTY)
URL: www.pacdbtac.org

or

U.S. Dept. of Education

Office of Civil Rights, Region IX

50 United Nations Plaza, Room 239
San Francisco, CA 94102

(415) 486-5555

or
The DSP Resource Handbook

Located in the office of the
Assistant Dean of Counseling DSP


http://www.pacdbtac.org
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LEGAL RIGHTS FOR STUDENTS WITH DISABILITIES
ACADEMIC ACCOMMODATIONS POLICY

SOLANO COLLEGE GOVERNING BOARD POLICY #5365:

It is the policy of Solano College District to provide equal educational
opportunities for students with disabilities in accordance with the state and
federal laws and regulations including Title 2 of the Americans with
Disabilities Act of 1990, Section 504 of the Rehabilitation Act of 1973, and
Title V of the California Administrative Code. (Further information on Laws
see Appendix). Pursuant to Title V. Section 56000-56076, the District has
developed the Disabled Students Program and Services (DSP&S) to assist
students with disabilities in securing appropriate instruction, academic
accommodations and auxiliary aids. It is the intent of the District that such
individuals be served by regular classes and programs whenever possible.
To that end, students with disabilities shall be admitted to courses and
programs and matriculate through such courses and programs on an equal
basis with all other students. To ensure equality of access for students with
disabilities academic accommodations and auxiliary aids shall be provided
to the extent necessary to comply with state and federal laws and
regulations. For each student, academic accommodations and auxiliary
aids shall specifically address those functional limitations of the disability,
which adversely affect equal educational opportunity. When the severity of
the disability of an otherwise qualified student precludes successful
completion of a course required for graduation from Solano College, despite
an earnest effort on the part of student to complete the course and despite
provision of academic accommodations and/or auxiliary aids, a course
substitution or waiver of the course requirement shall be considered.

The District will maintain specific criteria and procedures to implement this
policy.
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DSP LEGAL RESPONSIBILITIES

TITLE 5 OF THE CALIFORNIA EDUCATIONAL CODE OF

REGULATIONS indicates that “ a district may adopt a written policy providing
for the suspension of DSP services where a student fails to comply with (code of
conduct and measurable progress policies). Such policies shall provide for
written notice to the student prior to suspension and shall afford the student an
opportunity to appeal the decision. Each student shall be given a copy of this
policy upon first applying for services from DSP.”

There are only two ways that eligible students may be denied service
through DSP:

1) Lack of measurable progress

2) Abuse of services

Measurable progress

A lack of measurable progress may be defined in any of the following ways
and may result in a complete loss of DSP services:

1. Enrollment in Solano Community College course(s) with appropriate
accommodations for two semesters, but inability to pass them (i.e., receiving “W”
and/or NC and/or “D&F grades for all courses).

2. Failure to meet Solano Community College’s academic standards as defined by
reaching a college status of Academic dismissal or Progress Dismissal or
Academic Disqualification.

3.  Two consecutive semesters of inability to follow DSP service policies.

4. Failure to make progress toward the goals outlined in the student’s Student
Educational Contract for two consecutive semesters.

Abuse of Services

Abuse of services is defined as a failure to comply with the policies and
procedures of individual services that students are using. Failure to comply
with the terms stated within each specific service area may result in the
suspension of that service.(See Student Handbook for DSP).

1. Only services that have been abused may be suspended in the midst of a semester.

2. Prior to the suspension of a service, the student will be notified in writing that unless
he/she meets with his/her DSP counselor to discuss the area of concern, the service
will be automatically terminated one (1) week from the date of the letter.
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3. Once an “Intent to Suspend Services” letter has been sent, the student must, before
the service is continued past the “date of suspension”, agree to and sign a “Contract
for Continuation of Services.”

4. If a service is suspended, it will be terminated only for the current semester.

5. Suspended services may be reinstated during the current semester only on the
authorization of a DSP counselor, and only if there are extenuating circumstances
which warrant the reinstatement of the services.

If students do not adhere to the established policies or if a lack of measurable
progress is observed, the student will be notified that DSP services may be
discontinued. If the student continues to not make measurable progress, DSP is
responsible to discontinue service(s) and refer the student to more appropriate
services or to a more appropriate learning environment.
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Title IV of the California Educational Code identifies the following disabilities
for purposes of eligibility for services/special classes. These disabilities are
permanent (lasting 45 days or longer).

Disabilities are defined in the as follows:

Physical Disability: Physical disability means a visual, mobility or orthopedic impairment
(a) Visual impairment means total or partial loss of sight.
(b) Mobility or orthopedic impairment means a serious limitation in locomotion or
motor function.

Communication Disability: Communication disability is defined as an impairment in the processes
of speech, language or hearing.

(&) Hearing impairment means a total or partial loss of hearing function
which impedes the communication process essential to language,
educational, social and/or cultural interactions.

(b) Speech and language impairments mean one or more speech/language
disorders of voice, articulation, rhythm and/or the receptive and
expressive processes of language.

Learning Disability (LD): Learning disability is defined as a persistent condition of presumed neurological
dysfunction which may exist with other disabling conditions. This dysfunction
continues despite instruction in standard classroom situations. To be
categorized as learning disabled, a student must exhibit:

(&) Average to above-average intellectual ability;

(b) Severe processing deficit(s);

(c) Severe aptitude-achievement discrepancy(ies); and

(d) Measured achievement in an instructional or employment setting.

Acquired Brain Impairment (ABI): Acquired brain impairment means a verified deficit in brain functioning
which results in a total or partial loss of cognitive, communicative, motor,
psycho-social, and/or sensory-perceptual abilities.

Developmentally Delayed Learner: The developmentally delayed learner is a student who exhibits
the following:
(@) below average intellectual functioning; and
(b) potential for measurable achievement in instructional and
employment settings.

Psychological Disability: (a) Psychological disability means a persistent psychological or psychiatric
disorder, or emotional or mental iliness.
(b) For purposes of this subchapter, the following condition are not
psychological disabilities:

(1) transvestitism, transsexualism, pedophilia, exhibitionism
voyeurism, gender identity disorders not resulting from physical
impairments, or other sexual behavior disorders;

(2) compulsive gambling, kleptomania, or pyromania; and

(3) psychoactive substance abuse disorders resulting from current
illegal use of drugs.

Other Disabilities: This category includes all students with disabilities* who do not fall into any of the
other categories but who indicate a need for support services or instruction.

*(A person enrolled at a community college who has a verified impairment which limits one or more major
life activities and which imposes an educational limitation.)
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THE AMERICANS WITH DISABILITIES ACT (ADA) AND SECTION 504

AS APPLIED TO COLLEGES & UNIVERSITIES: AN OVERVIEW
By Jeanne M. Kincaid, Esq

Congress passed Section 504 of the Rehabilitation Act in 1973. It is a Civil Rights
statute designed to prevent discrimination against individuals with disabilities. It
provides that:

No otherwise qualified individual with disabilities in the United States ... shall,

solely by reason of his/her disability, be excluded from the participation in, be

denied the benefits of, or be subjected to discrimination under any program or
activity receiving federal financial assistance ... (Emphasis added) 29 USC S

794.

The Americans with Disabilities Act (ADA) was signed into law in July 1990, but most
provisions did not take effect until January 26, 1992 (ie., Title Il - governmental services)
and July 26, 1992 (i.e., Title | - employment provisions).

What is the major difference between Section 504 and the ADA?

Section 504 only applies to entities that receive federal financial assistance whereas the
ADA covers most establishments where privately owned or assisted with state and/or
federal funds.

If a college or university is in compliance with Section 504, will it automatically be
in compliance with the ADA? In most instances, yes. However, to the extent that the
ADA provides greater protections to individuals with disabilities, the college/university
must comply with the ADA.

Who is considered to be "otherwise qualified” under the ADA and Section 5047

(1) Students who can meet the technical and academic qualifications for entry into
the school
Or program,;

(2)  Parents or members of the public who have a disability;

(3) An employee with a disability who can, with or without reasonable
accommodation, meet the essential requirements of the job.

(4) Persons who are discriminated against because of their association with
individuals with disabilities.

Who is an "individual with a disability?"

A person who:

(2) Has a physical or mental impairment which substantially limits a major life
activity;

(2) Has a record or history of such an impairment;
or

3) Is regarded as having such an impairment.
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What is considered to be a "major life activity?"
Major life activities include walking, seeing, hearing, speaking, breathing, learning,
working caring for one-self, and performing manual tasks.

What are some examples of disabling conditions?

All conditions which entitled a student to receive special education while attending
grade school (e.g., mental retardation, learning disabilities, serious emotional
disturbances), AIDS, cancer, alcohol or drug addiction (so long as the student/employee
is not a current user of unlawful drugs), attention deficit disorder, diabetes, asthma,
physical disabilities, behavior disorders, and so forth.

What are the obligations of students with disabilities?
The student has an obligation to self-identify that she or she has a disability and that
she or he needs accommodation.

What are the institution's obligations under Section 504 and the ADA?

For students, the institution must provide reasonable accommodations to the students’
known disability in order to afford him/her an equal opportunity to participate in the
institution's programs, courses and activities (including extracurricular activities).

For employees, the institution must provide reasonable accommodations to the
employee's known disability if it would enable him/her to perform the essential functions
of the position.

An institution may not discriminate against an individual solely on the basis of disability.

What are some examples of reasonable accommodations that an institution might
be expected to provide its students who have disabilities?

An institution must provide a student academic adjustments to ensure that the student

receives an equal opportunity to participate. Examples of academic adjustments may

include:

(1)  Additional time to complete tests, coursework, or graduation

(2)  Substitution of specific courses for degree requirements

(3) Adaptation of course instruction

(4)  Tape recording of classes

(5) Modification of test taking and/or performance evaluations so as not to
discriminate against students with sensory, manual or speaking impairments
(unless such skills are the factors the test purports to measure).

An institution must also provide auxiliary aids and services to persons with disabilities

such as:

Q) Qualified interpreters and notetakers (qualified interpreters must be able to
interpret effectively, accurately, and impartially, both receptively and
expressively, using any necessary specialized vocabulary)

(2) Readers, taped texts and material in Braille
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3) Adapted equipment for students with manual impairments.

An institution is not required to provide attendants, individually prescribed devices,
readers for personal use or study or other devices of a personal nature. It is only
obligated to provide tutorial services to students with disabilities in the same manner as
it does to nondisabled students. The institution may choose the methods by which the
auxiliary aids will be supplied so long as the methods used provide an equal
opportunity. The institution may not charge the student for necessary accommodations.

Must the institution provide the student all the academic adjustments and
auxiliary aids she/he needs?

No. The institution is not required to provide academic adjustments or auxiliary aids and
services if such provision would fundamentally alter the nature of the program or the
academic requirements that are essential to a program of study or to meet licensing
prerequisites.

What does reasonable accommodation mean in the context of employment?
Institutions must make reasonable accommaodations to the known physical or mental
limitations 'of an otherwise qualified applicant/employee who has a disability unless the
accommodation would impose an undue hardship on the operation of the institution's
program.

How is "undue hardship" define?

The following factors are used to determine if an accommodation would pose an undue

hardship on the institution:

(1) The overall size of the institution's budget with respect to the number of
employees and number and type of facilities;

(2)  The type of operation, including the composition and structure of its workforce;
and

(3)  The nature and cost of the accommodation needed.

What are some examples of reasonable accommodations expected to be

provided by an employer?

(1) Making facilities readily accessible to and usable by persons with disabilities;

(2)  Job restructuring, part-time or modified work schedules, acquisition or
modification of equipment or devices and the provision of readers or interpreters.

Are there any restrictions on preadmission or preemployment inquiries?

Yes. The institution may not, except under specific circumstances describe in
implementing regulations, conduct preadmission or preemployment inquiries as to
whether an applicant has a disability. However, the employer may inquire into an
applicant's ability to perform job-related functions. The employer may require a medical
examination after hire if required of all applicants. A drug test is not considered a
medical examination.
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What limitations are there on taking disciplinary action against students and
employees for drug and alcohol abuse?

An institution is entitled to apply its general disciplinary policies with students who are
chemically dependent with respect to the possession, use and sale of drugs and alcohol
on campus, so long as students are treated fairly and consistently. A student or
employee who is a current user of illegal drugs is not considered to be a qualified
individual with a disability.

However, if the individual has successfully completed, or is enrolled in a supervised
treatment program and is no longer using illegal drugs, the individual is protected from
discrimination under Section 504 and the ADA. Also, if a student or employee is
erroneously regarded as being addicted to illegal drugs, he or she would be protected
by Section 504 and the ADA.

What are the procedural safeguards of Section 504?

Institutions must provide students and employees with notice of the nondiscrimination
requirements of Section 504. Students and employees have a right to file a grievance
with the institution. The institutions' grievance procedures must provide the
student/employee with due process. Every college and university receiving federal
financial assistance must have a compliance coordinator for Section 504 and every
public college and university must have one or more compliance coordinators for the
ADA. The institution may not discriminate against any individual because of his/her
exercise of these rights -- or against individuals who participate in an investigation
pursuant to these regulations.

What are the architectural accessibility requirements of Section 5047

Facilities constructed prior to June 3, 1977 need not necessarily be made accessible so
long as the program or activity, viewed in its entirety, is readily accessible to persons
with disabilities. However, the student must be afforded an equal opportunity to enjoy
the full range of services offered by the institution. If an institution modifies one of these
buildings, it must make the modification accessible, to the maximum extent feasible.
Buildings constructed after June 3, 1977, must be readily accessible and usable to
individuals with disabilities. All programs and services must be provided in a manner
that affords the student maximum integration with his/her nondisabled peers. The
implementation of the ADA Accessibility Guidelines (ADAAG) may impose some
additional requirements for architectural accessibility on private institutions covered
under Title III.

Jeanne M. Kincaid

Attorney at Law

101 Varney Road

Center Barnstead, NH 03225
(603) 776-5404

5/93





