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Request for Qualifications

Date: April 26, 2023

Re: SOLANO COMMUNITY COLLEGE DISTRICT
COMMISSIONING AUTHORITY (CxA) SERVICES POOL — RFQ

Package includes the following items

1. RFQfor Commissioning Authority (CxA) Services Pool Update

2. Exhibit “A” — Sample Independent Consultant Agreement for Architectural Services

The Solano Community College District (“District”) is seeking to update its pool of qualified
firms to provide Commissioning Authority (“CxA”) services for various capital projects. The pool
will include entities who understand the wide range of commissioning needs required by code,
LEED, and specialized equipment or systems which may be associated with college programs,
and who are sufficiently experienced to meet those needs. The selected firms will be directly
responsible to the District for oversight and management of all commissioning related tasks for
a given project. The CxA will also act as the District’s agent to systematically optimize the
building and ancillary systems so that they operate efficiently and effectively in accordance with
the Project Requirements. The agent will also be expected to ensure that the facility staff has
adequate system documentation, and training. We would like to have your participation and
look forward to receiving your proposal.

Experienced firms interested in being considered for this project must submit a Statement of
Qualifications (“SOQ”) as set forth in this Request for Qualifications (“RFQ”), which defines the
services sought by the District and generally outlines the requirements for submittal. The actual
number and size of entities selected for the pool will vary based on qualifications and the right
fit for the District. Selection into the pool does not guarantee selection for any specific
project.
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l. Information

A. RFQ Schedule

1. The following RFQ Schedule identifies key milestones and deliverables for the RFQ.
The schedule shall only be modified through Addenda.

Description Date/Deadline

RFQ Issued April 26, 2023

Virtual Non-Mandatory Pre-Proposal Meeting May 4, 2023 at 11:00 am
Questions Due May 9, 2023 by 4:00 pm
Final Addenda May 12, 2023

Proposals Due May 18, 2023 by 2:00 pm

B. Mandatory Pre-Proposal Meeting

1. AVirtual Non-Mandatory Pre-Proposal Meeting (via Microsoft Teams) will be held on
Thursday, May 4, 2023, at 11:00 a.m. All interested parties must send a request to
participate to Andrew.Gleeson@solano.edu.

C. Questions and Proposal

1. All questions must be submitted via email by the deadline identified in the RFQ
Schedule to the following District Representative(s) identified below.

Name Email Address

Andrew Gleeson andrew.gleeson@solano.edu

2. All Proposals must be submitted via email by the deadline identified in the RFQ
Schedule to following District Representative(s) identified below.

Name Email Address

Andrew Gleeson andrew.gleeson@solano.edu

Commissioning Authority Services Pool RFQ
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D. Scope of Services

1. Prospective Services

Selected entities will serve as the CxA for the District at the project site. The primary
role of the CxA is to develop and coordinate the execution of a testing plan and observe and
document that performance is in accordance with the Contract Documents. Systems to be
commissioned may include:

vi.

Vii.
viii.

Xi.

Refrigeration systems

Heating systems

Air handling systems

Energy and Building Management Systems

Life safety system including fire alarm system, standpipe and sprinkler
systems, fire pump and controller, and all piping and ancillary hardware.
Electrical systems consisting of substation transformers, switchboards, motor
control centers, power & lighting panelboards, lighting fixtures, lighting
controls, and connections to equipment.

Emergency power supply systems.

Security systems consisting of access control and alarm monitoring,

Indoor air quality

Other systems as needed

LEED (Leadership in Energy and Environmental Design) certification may be
pursued for various projects.

2. Basic Services

The scope of basic services required by this RFQ shall include some or all of, but is
not limited to, the following:

a) Consultant shall provide all necessary expertise and services to professionally and
diligently prosecute the work authorized on a per project basis to be issued by
District. Consultant shall:

Contract for or employ at Consultant’s expense, Sub Consultants or
personnel to the extent deemed necessary for the work. District reserves
the right to reject the use of any Sub Consultant. Preference is for
consultant to have in-house personnel that hold multiple classifications.
Consult, as necessary, with normal and customary employees, agencies,
and/or representatives of District regarding the work assigned.

Commissioning Authority Services Pool RFQ
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Attend meetings with District, other professionals employed by District
and local and regional agencies, as needed, and directed by District to
perform the work.

Cooperate with other professionals employed by District.

Abide by all regulations imposed by funding sources, such as auditing
requirements and payroll affidavits.

Be responsible for the professional quality, technical accuracy and the
coordination of Consultant’s entire work product and provide a
professional level of review of all deliverables to assure quality and
technical accuracy of all documents furnished by Consultant under this
Agreement. Consultant shall, without additional compensation, correct or
revise any errors in its documents and other services.

b) Provision of the Work: Work shall be provided in accordance with an informal or
formal Request for Proposals (RFP), to be issued for each individual project, and
shall be subject to the provisions of this RFQ and any additional provisions
specified in each RFP with regard to schedule, key personnel, and Sub Consultants.

3. Detailed Services

All firms will be required to comply with all applicable codes. The scope of

work will vary based on each project but may include the following:

a. Commissioning Process During Pre-Design

Develop and review the District’s Project Requirements documentation for
clarity and completeness, including language on the following features:
mechanical, electrical, plumbing, architectural, structural, lighting, energy
consumption, commissioning, indoor environmental quality, environmental
sustainability, siting, exteriors, landscaping, interiors, functionality for
tenants, budget.

Identify a scope and budget for the commissioning process.

Develop the initial commissioning plan.

Coordination of pre-design phase commissioning process activities.
Confirm District’s LEED certification goals, if applicable.

Commissioning Authority Services Pool RFQ
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b. Commissioning Process During Design

Vi.

Vii.

viii.

Work with the commissioning team to document the District’s Project
Requirements for the facility.

Work with the design professionals in documenting the Basis of Design.
Verify the Basis of Design in regard to the District’s Project Requirements.
Be involved in design workshops, design reviews, and value engineering
discussions prior to the start of the construction documents phase of this
work.

Participate in discussions relating to new technologies being evaluated to
meet LEED certification requirements, if part of the Project’s scope.
Complete a thorough review of the design documents completed at the end
of each design phase. Comments will be submitted in writing to the District,
the A/E team and the LEED consultant (if one is engaged).

Develop full commissioning specifications for all equipment to be
commissioned. Coordinate this with the architect and engineers and
integrate the commissioning specifications into the overall project
specification package. The commissioning specification will include a
detailed description of the responsibilities of all parties, details of the
commissioning process; reporting and documentation requirements
(including formats), alerts to coordination issues, deficiency resolution,
construction checklist and startup requirements, the functional testing process,
and specific functional test requirements including testing conditions and
acceptance criteria for each piece of equipment being commissioned.
Finalize the commissioning plan encompassing the Design, Construction,
Occupancy and Operations Phases.

Determine the commissioning requirements and activities to include in the
construction documents, with review by the design team, for integration
into the technical specifications.

c. Commissioning Process During the Construction Phase

Organize the commissioning process and conduct a pre-bid and pre-
construction meeting where the commissioning process requirements are
reviewed with the commissioning team.

Coordinate and direct commissioning activities in a logical, sequential and
efficient manner using consistent protocols, clear and regular

Commissioning Authority Services Pool RFQ
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Xiv.
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communications and consultations with all necessary parties, frequently
updated timelines, schedules, and technical expertise.

Perform site visits, as necessary, to observe component and system
installations. Accomplish a statistical review of construction focusing on the
District's design intent and the quality assurance process. Attend selected
planning and job-site meetings to obtain information on construction
progress. Review construction-meeting minutes for revisions/substitutions
relating to the District's design intent. Assist in resolving any discrepancies.
Organize and conduct periodic commissioning team meetings necessary to
plan, develop the scope, coordinate, schedule activities and resolve
problems.

Review submittals concurrent with the design professional’s review.
Statistically sample completion of construction checklists on a periodic basis
to verify that contractor’s quality assurance process is achieving the District's
project requirements.

Approve systems startup by reviewing start-up reports and through site
observation.

With necessary assistance and review from installing contractors, write the
test procedures. Submit to A/E, CM and District for review and approval.
Assist CM in direction of the contractor to execute the tests.

Coordinate witness and recommend approval of test procedure performed
by installing contractors. Coordinate retesting as necessary until satisfactory
performance is achieved.

Recommend approval of air and water systems balancing through statistical
sampling of the report and separate field verification.

Maintain a master issues log and a separate testing record. Provide to the
GC, CM and District written progress reports and test results with
recommended actions.

Document the correction and retesting of non-compliance items by the
contractor.

Review the systems manual for achieving the District’s project requirements.
Review, recommend, pre-approve, and verify the training provided by the
contractors.

d. Commissioning Process During the Occupancy and Operations Phase

Schedule and verify deferred and seasonal testing by the contractor.
Verify continuing training.

Commissioning Authority Services Pool RFQ
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iii.  Schedule, organize, and attend a lessons-learned workshop. The workshop is
facilitated by an independent member of the CxA’s firm.
iv.  Complete the final Commissioning Process Report.
v.  Assist in the development of a preventative maintenance plan, a detailed
operating plan or an energy and resource management plan.

vi.  Provide LEED required reporting.

vii.  Return to the site at 10 months into the 12-month warranty period. Review
with facility staff the current building operation and the condition of
outstanding issues related to the original and seasonal commissioning.
Identify areas that may come under warranty or under the original
construction contract. Assist facility staff in developing reports and
documents and requests for services to remedy outstanding problems.

E. Selection

1. A selection committee will evaluate all SOQs as submitted in Sections 1-8 of the
submittal format above. The selection criteria to be used by District’s committee
members for determining the best-qualified firm (or firms) to provide professional
services for Projects will include the items listed below. Firms shall respond in writing
indicating how they believe their experience fulfills the requirements of the criteria
listed below:

Factor Points
Experience of the firm in performing services of a similar nature and scope.

Community College experience is highly desired. District expects that the

submitting firm have in-house professional expertise to perform the work. 25
Staffing capacity, billing rates, timeliness of work and the ability to meet 20
schedules.

Reliability, continuity, and location of firm in proximity to District. 10
Qualifications, education and experience of key personnel to be assigned. 20
Past client satisfaction on commissioned systems. 15
Other Considerations 10
*Post-Submission Interview 10

Maximum Available Points 100 (*110)

Commissioning Authority Services Pool RFQ
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2. The Selection committee may be composed of a single District Representative or
multiple District Representatives and/or staff members.

F. Form of Agreement

1. Asample standard form Independent Commissioning Agent Agreement for
Professional Services is attached to the Request for Qualifications. The successful
Respondent will be expected to sign the District’s Standard Agreement.

Il. Competition

A. Proposal Format

1. The Consultant shall submit the following number of Proposals:

One electronic PDF copy submitted via email to the District Representative(s)
identified in Section I.C.2.

2. Responses must be in 8% x 11-inch format with font no less than 11-point font size,
unless specifically stated otherwise in Section II.B, Proposal Contents.

3. Submittals are limited to a maximum ten (10) numbered pages (double-sided counts
as two pages) of printed material excluding tabs, table of contents and covers.

4. The Proposal shall be organized as outlined by the subsections of Section II.B,
Proposal Contents.

B. Proposal Contents

1. Cover Letter

Vii.
viii.

Identify the name/address of the proposing firm and type of organization (e.g.,
Sole Submitter, Joint Venture).
Provide a brief history of the proposing firm.

iii. Provide a summary of the firm’s philosophy and capabilities.

Summarize proposing firm’s most relevant qualifications and experience.
Federal Tax Identification #

i. DIR Registration #

Provide name, telephone number, and e-mail address of primary contact person.
Acknowledge any addenda issued.

Acknowledge and understand that successful firms will be required to sign a
standardized agreement. A sample agreement is attached to this RFQ as “Exhibit
B”.

The response to this requirement shall be no more than one page.

Commissioning Authority Services Pool RFQ
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2. Table of Contents

i. ATable of Contents shall be included outlining the primary Sections, consistent
with the subsections outlined in this Section 11.B, Proposal Contents.

3. Relevant Project Experience

Provide a list of commissioning projects completed by your entity in the last
five (5) years on at least five (5) and no more than twenty (20) public works projects,
including at least two (2) projects on higher education campuses (preferably
community colleges) undergoing renovation and/or new construction. Provide at
least two (2) examples of renovation / modernization projects, three (3) examples of
new projects, two (2) examples of design build projects and two (2) LEED silver or
higher certified projects. Example Projects may cover multiple of these categories.

Provide the following information for each project listed:

i.  Project name, type of project and location,
ii.  Name of individual who served as the Commissioning Authority for the project,
iii.  Owner’s name and name of owner’s contact person, title, telephone number and
email address (to be contacted for reference),
iv.  Beginning and end dates of project (including construction),
v.  Approximate square footage and construction cost of project, and
vi.  Significance / relevance of the project to the Districts Measure Q program.

4. Key Personnel

i. Provide resumes for Key Personnel detailing their name, education,
certifications, relevant experience, and proposed role for the Project.

5. Scope of Services

i. Provide a Respondent’s Scope of Services detailing the Services that will be
provided.

ii. Any exceptions or clarifications must be clearly described in the Respondent’s
Scope of Services.

Commissioning Authority Services Pool RFQ
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6. Litigation History

Provide a five-year summary of the entity’s litigation, arbitration and
negotiated/settled history with previous clients. State the issues in the litigation,
the status of the litigation, names of parties, and outcome. Failure to provide this
requested information, or responses that assert attorney-client privilege, may
deem the SOQ non-responsive.

7. Rate Schedule

Provide a schedule of rates for the principal firm and Sub Consultants. The
schedule of rates shall consist of a list of project staff by title with hourly billing
rates. It shall also indicate: (a) whether support services are billed as direct costs
or are included in overhead; and (b) if handling charges or profit are added to
other direct costs (e.g., Sub Consultants’ costs).

8. Other Considerations

i. Past Experience with Solano Community College District. Please describe Project
Name, Project Team, and brief description of any lessons learned from your work on
the Project.

ii. Provide a list of any opportunities identified or scope enhancements or value
added on past projects that was beyond the listed scope of work. Any
items/work that would be considered “Above and Beyond” the District’s
requirements.

iii. Small, Local, and Diverse Business inclusion is important to the District. Please
provide supporting documentation for Small, Local, and Diverse Business
Program (SLDB Program) qualification for your firm or sub-consultants you
partner with regularly, if applicable. — VIEW HERE

C. Interviews

1. The District, at its sole discretion, may elect to interview one or more submitting
Consultants. The interview will provide an additional opportunity for the District’s
selection committee to review the Consultant’s qualifications and experience, and
other matters the committee deems relevant. *If interviews are held, they will be
scored and included in selection process.

D. Final Determination of Award

1. The District reserves the right to contract with any entity responding to this RFQ. The
District makes no representation that participation in the RFQ process will lead to an
award of contract or any other consideration whatsoever. The District reserves the

Commissioning Authority Services Pool RFQ
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right to seek proposals from or to contract with any firm not participating in the
service pool process. The District shall in no event be responsible for the cost of
preparing any SOQ/Proposal in response to this RFQ. The awarding of contracts for
specific services, if at all, is at the sole discretion of the District.

i. Firmsthat do not get selected, will have an opportunity to request a
resubmission of qualifications after a 12-month waiting period. The firm will
need to demonstrate it has had significant changes/differences from its original
submission to be eligible for resubmission. Only one resubmission request will
be allowed for consideration during the current consultant pool term. The term
for the consultant pool will be a duration of 3 to 5 years with any extension of
this period being at the discretion of the District.

ii. New firms which had never submitted to the original RFQ advertisement will
have the opportunity to join the pool. The firm must first submit a letter
requesting to join the pool and if approved will need to submit based on the
original RFQ requirements. If added, the time the firm will be in the pool is
limited to the original pool period.

2. The District reserves the right to reject any or all SOQ/Proposals, waive any
irregularities or informalities not affected by law, evaluate the SOQ/Proposals
submitted, and award a contract, if any, in a manner that best serves the interests of
the District at a reasonable cost to the District.

3. The District affirms that minority and other disadvantaged business enterprises will
be afforded full opportunity to submit a response to this RFQ, and that no responding
individuals will be discriminated against on the grounds of race, color, sex, age,
ancestry, religion, marital status, national origin, medical condition or physical
disability during consideration for the award.

WE THANK YOU FOR YOUR INTEREST IN THIS BOND PROGRAM

Commissioning Authority Services Pool RFQ

Page 11 of 23



2

SOLANO Request for Qualifications

COMMUNITY COLLEGE Solano Community CO”ege District
[E | KITCHELL |

EXHIBIT A:

INDEPENDENT CONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES
(COMMISSIONING SERVICES)

This Independent Consultant Agreement for Professional Services ("Agreement”) is made
and entered into as of the day of , 20 by and between the
, ("District”) and (“Consultant”), (together, “Parties”).

WHEREAS, the District is authorized by section 4525 et seq. of the California
Government Code to contract with and employ any persons for the furnishing of
architectural, landscape architectural, engineering, environmental, and land surveying
services and advice through a “fair, competitive selections process free of conflicts of
interest, political contributions, or unlawful activities.” (Gov. Code, § 4529.12.)

WHEREAS, the District is in need of such services and advice related to work it will
be performing at District ("Project”); and

WHEREAS, the Consultant is specially trained and experienced and competent to
perform the services required by the District, and such services are need on a limited basis;

NOW, THEREFORE, the Parties agree as follows:
1. Services. The Consultant shall provide Commissioning Authority Services for the

(“Project™) as further described in Exhibit "A," attached hereto and
incorporated herein by this reference (“Services”).

2. Term. Consultant shall commence providing services under this Agreement on

, 20 and will diligently perform as required and complete performance by
, 20 , unless this Agreement is terminated and/or otherwise cancelled prior to that
time.

3. Submittal of Documents. The Consultant shall not commence the Services under this
Agreement until the Consultant has submitted and the District has approved the
certificate(s) and affidavit(s), and the endorsement(s) of insurance required as indicated

below:
X Signed Agreement
X Workers' Compensation Certification
X Insurance Certificates and Endorsements
X W-9 Form
Other:

4. Compensation. District agrees to pay the Consultant for services satisfactorily
rendered pursuant to this Agreement a total fee not to exceed
Dollars ($_. ). District shall pay Consultant according to the following terms and

Commissioning Authority Services Pool RFQ
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conditions:

4.1. Payment for the Work shall be made for all undisputed amounts based upon the
delivery of the work product as determined by the District. Payment shall be
made within thirty (30) days after the Consultant submits an invoice to the
District for Work actually completed and after the District’s written approval of the
Work, or the portion of the Work for which payment is to be made.

5. Expenses. District shall not be liable to Consultant for any costs or expenses paid or
incurred by Consultant in performing services for District, except as follows:

5.1. None

6. Independent Contractor. Consultant, in the performance of this Agreement, shall be
and act as an independent contractor. Consultant understands and agrees that it and all
of its employees shall not be considered officers, employees, agents, partner, or joint
venture of the District, and are not entitled to benefits of any kind or nature normally
provided employees of the District and/or to which District's employees are normally
entitled, including, but not limited to, State Unemployment Compensation or Worker's
Compensation. Consultant shall assume full responsibility for payment of all federal,
state and local taxes or contributions, including unemployment insurance, social security
and income taxes with respect to Consultant's employees. In the performance of the
work herein contemplated, Consultant is an independent contractor or business entity,
with the sole authority for controlling and directing the performance of the details of the
work, District being interested only in the results obtained.

7. Materials. Consultant shall furnish, at its own expense, all labor, materials, equipment,
supplies and other items necessary to complete the services to be provided pursuant to
this Agreement, except as follows:

7.1. None

8. Performance of Services.

8.1. Standard of Care. Consultant represents that Consultant has the qualifications
and ability to perform the Services in a professional manner, without the advice,
control or supervision of District. Consultant's services will be performed, findings
obtained, reports and recommendations prepared in accordance with generally
and currently accepted principles and practices of its profession for services to
California community college districts.

Consultant shall carefully study and compare all documents, findings, and other
instructions and shall at once report to District, in writing, any error,
inconsistency, or omission that Consultant or its employees may discover.
Consultant shall have responsibility for discovery of errors, inconsistencies, or
omissions.

Commissioning Authority Services Pool RFQ
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10.

11.

12.

8.2. Meetings. Consultant and District agree to participate in regular meetings on at
least a monthly basis to discuss strategies, timetables, implementations of
services, and any other issues deemed relevant to the operation of Consultant’s
performance of Services.

8.3. District Approval. The work completed herein must meet the approval of the
District and shall be subject to the District’s general right of inspection and
supervision to secure the satisfactory completion thereof.

8.4. New Project Approval. Consultant and District recognize that Consultant’s
Services may include working on various projects for District. Consultant shall
obtain the approval of District prior to the commencement of a new project.

Originality of Services. Except as to standard generic details, Consultant agrees that
all technologies, formulae, procedures, processes, methods, writings, ideas, dialogue,
compositions, recordings, teleplays and video productions prepared for, written for, or
submitted to the District and/or used in connection with this Agreement, shall be wholly
original to Consultant and shall not be copied in whole or in part from any other source,
except that submitted to Consultant by District as a basis for such services.

Copyright/Trademark/Patent. Consultant understands and agrees that all matters
produced under this Agreement shall become the property of District and cannot be used
without District's express written permission. District shall have all right, title and
interest in said matters, including the right to secure and maintain the copyright,
trademark and/or patent of said matter in the name of the District. Consultant consents
to use of Consultant's name in conjunction with the sale, use, performance and
distribution of the matters, for any purpose and in any medium.

Audit. Consultant shall establish and maintain books, records, and systems of account,
in accordance with generally accepted accounting principles, reflecting all business
operations of Consultant transacted under this Agreement. Consultant shall retain these
books, records, and systems of account during the Term of this Agreement and for five
(5) years thereafter. Consultant shall permit the District, its agent, other
representatives, or an independent auditor to audit, examine, and make excerpts,
copies, and transcripts from all books and records, and to make audit(s) of all billing
statements, invoices, records, and other data related to the Services covered by this
Agreement. Audit(s) may be performed at any time, provided that the District shall give
reasonable prior notice to Consultant and shall conduct audit(s) during Consultant’s
normal business hours, unless Consultant otherwise consents.

Termination.

12.1. For Convenience by District. District may, at any time, with or without reason,
terminate this Agreement and compensate Consultant only for services
satisfactorily rendered to the date of termination. Written notice by District shall
be sufficient to stop further performance of services by Consultant. Notice shall
be deemed given when received by the Consultant or no later than three days

Commissioning Authority Services Pool RFQ
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12.2.

after the day of mailing, whichever is sooner.

For Cause by District. District may terminate this Agreement upon giving of
written notice of intention to terminate for cause. Cause shall include:

12.2.1. material violation of this Agreement by the Consultant; or

12.2.2. any act by Consultant exposing the District to liability to others for
personal injury or property damage; or

12.2.3. Consultant is adjudged a bankrupt, Consultant makes a general
assignment for the benefit of creditors or a receiver is appointed on
account of Consultant's insolvency.

Written notice by District shall contain the reasons for such intention to terminate
and unless within three (3) calendar days after that notice the condition or
violation shall cease, or satisfactory arrangements for the correction thereof be
made, this Agreement shall upon the expiration of the three (3) calendar days
cease and terminate. In the event of this termination, the District may secure the
required services from another Consultant. If the expense, fees, and/or costs to
the District exceed the cost of providing the service pursuant to this Agreement,
the Consultant shall immediately pay the excess expense, fees, and/or costs to
the District upon the receipt of the District’s notice of these expense, fees, and/or
costs. The foregoing provisions are in addition to and not a limitation of any other
rights or remedies available to District.

13. Indemnification. To the furthest extent permitted by California law, Contractor shall
defend, indemnify, and hold harmless the District, its Governing Board, agents,
representatives, officers, consultants, employees, trustees, and volunteers (the
“indemnified parties”) from any and all claims arising out of, pertaining to, or relating to
the negligence, recklessness, or willful misconduct of the Contractor. The District shall
have the right to accept or reject any legal representation that Contractor proposes to
defend the indemnified parties.

14. Insurance.

14.1.

The Consultant shall procure and maintain at all times it performs any portion of
the Services the following insurance with minimum limits equal to the amount
indicated below.

Commissioning Authority Services Pool RFQ
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Type of Coverage

Minimum
Requirement

Commercial General Liability Insurance, including Bodily
Injury, Personal Injury, Property Damage, Advertising Injury,
and Medical Payments

Each Occurrence

General Aggregate

$ 1,000,000
$ 2,000,000

Automobile Liability Insurance - Any Auto
Each Occurrence
General Aggregate

$ 1,000,000
$ 2,000,000

Professional Liability

$ 2,000,000

Workers Compensation

Statutory Limits

Employer’s Liability

$ 1,000,000

14.1.1. Commercial General Liability and Automobile Liability Insurance.

14.1.2.

14.1.3.

Commercial General Liability Insurance and Any Auto Automobile Liability
Insurance that shall protect the Consultant, the District, and the State
from all claims of bodily injury, property damage, personal injury, death,
advertising injury, and medical payments arising performing any portion
of the Services. (Form CG 0001 and CA 0001, or forms substantially
similar, if approved by the District.)

Workers’ Compensation and Employers’ Liability Insurance.
Workers’ Compensation Insurance and Employers’ Liability Insurance for
all of its employees performing any portion of the Services. In accordance
with provisions of section 3700 of the California Labor Code, the
Consultant shall be required to secure workers’ compensation coverage for
its employees. If any class of employee or employees engaged in
performing any portion of the Services under this Agreement are not
protected under the Workers’ Compensation Statute, adequate insurance
coverage for the protection of any employee(s) not otherwise protected
must be obtained before any of those employee(s) commence performing
any portion of the Services.

Professional Liability (Errors and Omissions). Professional Liability
Insurance as appropriate to the Consultant’s profession, coverage to
continue through completion of construction plus two (2) years thereafter.

14.2. Proof of Carriage of Insurance. The Consultant shall not commence
performing any portion of the Services until all required insurance has been
obtained and certificates indicating the required coverage have been delivered in
duplicate to the District and approved by the District. Certificates and insurance
policies shall include the following:

14.2.1. A clause stating: “This policy shall not be canceled or reduced in required

limits of liability or amounts of insurance until notice has been mailed to

the District, stating date of cancellation or reduction. Date of cancellation
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15.

16.

17.

18.

or reduction shall not be less than thirty (30) days after date of mailing
notice.”

14.2.2. Language stating in particular those insured, extent of insurance, location
and operation to which insurance applies, expiration date, to whom
cancellation and reduction notice will be sent, and length of notice period.

14.2.3. An endorsement stating that the District and its Governing Board, agents,
representatives, employees, trustees, officers, consultants, and volunteers
are named additional insured under all policies except Workers’
Compensation Insurance, Professional Liability, and Employers’ Liability
Insurance. An endorsement shall also state that Consultant’s insurance
policies shall be primary to any insurance or self-insurance maintained by
District. An endorsement shall also state that there shall be a waiver of
any subrogation.

14.2.4. All policies except the Professional Liability, Workers’ Compensation
Insurance, and Employers’ Liability Insurance Policies shall be written on
an occurrence form.

14.3. Acceptability of Insurers. Insurance is to be placed with insurers with a
current A.M. Best’s rating of no less than A:VII, unless otherwise acceptable to
the District.

Assignment. The obligations of the Consultant pursuant to this Agreement shall not be
assigned by the Consultant.

Compliance with Laws. Consultant shall observe and comply with all rules and
regulations of the governing board of the District and all federal, state, and local laws,
ordinances and regulations. Consultant shall give all notices required by any law,
ordinance, rule and regulation bearing on conduct of the Work as indicated or specified.
If Consultant observes that any of the Work required by this Contract is at variance with
any such laws, ordinance, rules or regulations, Consultant shall notify the District, in
writing, and, at the sole option of the District, any necessary changes to the scope of the
Work shall be made and this Contract shall be appropriately amended in writing, or this
Contract shall be terminated effective upon Consultant’s receipt of a written termination
notice from the District. If Consultant performs any work that is in violation of any laws,
ordinances, rules or regulations, without first notifying the District of the violation,
Consultant shall bear all costs arising therefrom.

Certificates/Permits/Licenses. Consultant and all Consultant's employees or agents
shall secure and maintain in force such certificates, permits and licenses as are required
by law in connection with the furnishing of Services pursuant to this Agreement.

Employment with Public Agency. Consultant, if an employee of another public
agency, agrees that Consultant will not receive salary or remuneration, other than
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19.

20.

21.

22.

23.

24.

vacation pay, as an employee of another public agency for the actual time in which
services are actually being performed pursuant to this Agreement.

Anti-Discrimination. It is the policy of the District that in connection with all work
performed under Contracts there be no discrimination against any employee engaged in
the work because of race, color, ancestry, national origin, religious creed, physical
disability, medical condition, marital status, sexual orientation, gender, or age and
therefore the Consultant agrees to comply with applicable Federal and California laws
including, but not limited to the California Fair Employment and Housing Act beginning
with Government Code Section 12900 and Labor Code Section 1735 and District policy.
In addition, the Consultant agrees to require like compliance by all of its
subcontractor(s).

No Rights in Third Parties. This Agreement does not create any rights in, or inure to
the benefit of, any third party except as expressly provided herein.

District’'s Evaluation of Consultant and Consultant’s Employees and/or
Subcontractors. The District may evaluate the Consultant in any way the District is
entitled pursuant to applicable law. The District’s evaluation may include, without
limitation:

21.1. Requesting that District employee(s) evaluate the Consultant and the Consultant’s
employees and subcontractors and each of their performance.

21.2. Announced and unannounced observance of Consultant, Consultant’s
employee(s), and/or subcontractor(s).

Limitation of District Liability. Other than as provided in this Agreement, District’s
financial obligations under this Agreement shall be limited to the payment of the
compensation provided in this Agreement. Notwithstanding any other provision of this
Agreement, in no event, shall District be liable, regardless of whether any claim is based
on contract or tort, for any special, consequential, indirect or incidental damages,
including, but not limited to, lost profits or revenue, arising out of or in connection with
this Agreement for the services performed in connection with this Agreement.

Confidentiality. The Consultant and all Consultant’s agents, personnel, employee(s),
and/or subcontractor(s) shall maintain the confidentiality of all information received in
the course of performing the Services. Consultant understands that student records are
confidential and agrees to comply with all state and federal laws concerning the
maintenance and disclosure of student records. This requirement to maintain
confidentiality shall extend beyond the termination of this Agreement.

Notice. Any notice required or permitted to be given under this Agreement shall be
deemed to have been given, served, and received if given in writing and either
personally delivered or deposited in the United States mail, registered or certified mail,
postage prepaid, return receipt required, or sent by overnight delivery service, or
facsimile transmission, addressed as follows:
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District: Consultant:

Solano Community College District Title:

C/0O Kitchell CEM Address:

4000 Suisun Valley Road, B1102

Fairfield, California 94534 ATTN:

Email:
ATTN:

25.

26.

27.

28.

29.

30.

31.

Any notice personally given or sent by facsimile transmission shall be effective upon
receipt. Any notice sent by overnight delivery service shall be effective the business day
next following delivery thereof to the overnight delivery service. Any notice given by
mail shall be effective three (3) days after deposit in the United States mail.

Integration/Entire Agreement of Parties. This Agreement constitutes the entire
agreement between the Parties and supersedes all prior discussions, negotiations, and
agreements, whether oral or written. This Agreement may be amended or modified only
by a written instrument executed by both Parties.

California Law. This Agreement shall be governed by and the rights, duties and
obligations of the Parties shall be determined and enforced in accordance with the laws
of the State of California. The Parties further agree that any action or proceeding
brought to enforce the terms and conditions of this Agreement shall be maintained in
the county in which the District’s administrative offices are located.

Waiver. The waiver by either party of any breach of any term, covenant, or condition
herein contained shall not be deemed to be a waiver of such term, covenant, condition,
or any subsequent breach of the same or any other term, covenant, or condition herein
contained.

Severability. If any term, condition or provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force and effect, and shall not be affected, impaired or
invalidated in any way.

Provisions Required By Law Deemed Inserted. Each and every provision of law and
clause required by law to be inserted in this Contract shall be deemed to be inserted
herein and this Contract shall be read and enforced as though it were included therein.

Authority to Bind Parties. Neither party in the performance of any and all duties
under this Agreement, except as otherwise provided in this Agreement, has any
authority to bind the other to any agreements or undertakings.

Attorney Fees/Costs. Should litigation be necessary to enforce any terms or
provisions of this Agreement, then each party shall bear its own litigation and collection
expenses, witness fees, court costs and attorney’s fees.
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32. Captions and Interpretations. Paragraph headings in this Agreement are used solely

33.

34.

35.

36.

for convenience, and shall be wholly disregarded in the construction of this Agreement.
No provision of this Agreement shall be interpreted for or against a party because that
party or its legal representative drafted such provision, and this Agreement shall be
construed as if jointly prepared by the Parties.

Calculation of Time. For the purposes of this Agreement, “days” refers to calendar
days unless otherwise specified.

Signature Authority. Each party has the full power and authority to enter into and
perform this Agreement, and the person signing this Agreement on behalf of each Party
has been properly authority and empowered to enter into this Agreement.

Counterparts. This Agreement and all amendments and supplements to it may be
executed in counterparts, and all counterparts together shall be construed as one
document.

Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached
hereto are hereby incorporated herein by reference.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date
indicated below.

Dated: , 2023 Dated: , 2023

Solano Community College District

By: By:

Print Name: Lucky Lofton Print Name:
Print Title: VP, Facilities & Executive Bonds Print Title:
Manager
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Information regarding Consultant:

License No.:
Employer Identification and/or
DIR No.: Social Security Number
Address: NOTE: Section 6041 of the Internal
Revenue Code (26 U.S.C. 6041)
and Section 1.6041-1 of Title 26 of
Telephone: the Code of Federal Regulations
(26 C.F.R. 1.6041-1) requires the
Facsimile: recipients of $600.00 or more to
furnish their taxpayer information
E-Mail: to the payer. In order to comply
with these requirements, the
Type of Business Entity: District requires the Contractor to
Individual furnish the information requested
Sole Proprietorship in this section.

Partnership

Limited Partnership
Corporation, State:
Limited Liability Company
Other:
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WORKERS' COMPENSATION CERTIFICATION
Labor Code Section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or
more of the following ways:

e By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this State.

e By securing from the Director of Industrial Relations a certificate of consent to self-
insure, which may be given upon furnishing satisfactory proof to the Director of
Industrial Relations of ability to self-insure and to pay any compensation that may
become due to its employees.

I am aware of the provisions of Section 3700 of the Labor Code which require every
employer to be insured against liability for workers’ compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the Work of this Contract.

Date:

Name of Consultant:

Signature:

Print Name and Title:

(In accordance with Article 5 - commencing at Section 1860, Chapter 1, part 7, Division 2
of the Labor Code, the above certificate must be signed and filed with the District prior to
performing any Work under this Contract.)
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EXHIBIT “A”
DESCRIPTION OF SERVICES TO BE PERFORMED BY CONSULTANT

1.1. Commissioning During Pre-Design
1.1.1.

1.2. Commissioning During Design
1.2.1.

1.3. Commissioning During Construction
1.3.1.
1.4. Commissioning During Occupancy and Operations

1.4.1.
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